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and ending at 2400 hours. If a vessel has
been issued an Illex incidental catch
permit (as specified at §648.4(a)(b)(ii)),
then it may not fish for, possess, or
land more than 10,000 1b (4.54 mt) of
Illex per trip at any time, and may only
land Iller once on any calendar day.

(d) Butterfish. (1) During a closure of
the directed fishery for butterfish that
occurs prior to October 1, vessels may
not fish for, possess, or land more than
250 1b (0.11 mt) of butterfish per trip at
any time, and may only land butterfish
once on any calendar day, which is de-
fined as the 24-hr period beginning at
0001 hours and ending at 2400 hours.
During a closure of the directed fishery
for butterfish that occurs on or after
October 1, vessels may not fish for, pos-
sess, or land more than 600 1b (0.27 mt)
of butterfish per trip at any time, and
may only land butterfish once on any
calendar day. If a vessel has been
issued a butterfish incidental catch
permit (as specified at §648.4(a)(b)(ii)),
then it may not fish for, possess, or
land more than 600 1b (0.27 mt) of
butterfish per trip at any time, and
may only land butterfish once on any
calendar day, unless the directed fish-
ery for butterfish closes prior to Octo-
ber 1, then a vessel that has been
issued a butterfish incidental catch
permit may not fish for, possess, or
land more than 250 1b (0.11 mt) of
butterfish per trip at any time, and
may only land butterfish once on any
calendar day.

(2) A vessel issued a butterfish mora-
torium permit (as specified at
§648.4(a)(5)(1)) may not fish for, possess,
or land more than 5,000 1b (2.27 mt) of
butterfish per trip at any time, and
may only land butterfish once on any
calendar day, which is defined as the
24-hr period beginning at 0001 hours and
ending at 2400 hours.

[73 FR 18450, Apr. 4, 2008, as amended at 74
FR 6248, Feb. 6, 2009; 75 FR 11450, Mar. 11,
2010]

§648.26 Observer requirements for the
Loligo fishery.

(a) A vessel issued a Loligo and
butterfish moratorium permit, as spec-
ified at §648.4(a)(5)(i), must, for the
purposes of observer deployment, have
a representative provide notice to
NMFS of the vessel name, vessel per-
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mit number, contact name for coordi-
nation of observer deployment, tele-
phone number for contact; and the
date, time, port of departure, and ap-
proximate trip duration, at least 72 hr
prior to beginning any fishing trip, un-
less it complies with the possession re-
strictions in paragraph (c) of this sec-
tion.

(b) A vessel that has a representative
provide notification to NMFS as de-
scribed in paragraph (a) of this section
may only embark on a Loligo trip with-
out an observer if a vessel representa-
tive has been notified that the vessel
has received a waiver of the observer
requirement for that trip. NMFS shall
notify a vessel representative whether
the vessel must carry an observer, or if
a waiver has been granted, for the spec-
ified Loligo trip, within 24 hr of the ves-
sel representative’s notification of the
prospective Loligo trip, as specified by
paragraph (a) of this section. Any re-
quest to carry an observer may be
waived by NMFS. A vessel that fishes
with an observer waiver confirmation
number that does not match the Loligo
trip plan that was called in to NMF'S is
prohibited from fishing for, possessing,
harvesting, or landing Loligo except as
specified in paragraph (c) of this sec-
tion. Confirmation numbers for trip no-
tification calls are only valid for 48 hr
from the intended sail date.

(c) A vessel issued a Loligo and
butterfish moratorium permit, as spec-
ified at §648.4(a)(5)(i), that does not
have a representative provide the trip
notification required in paragraph (a)
of this section is prohibited from fish-
ing for, possessing, harvesting, or land-
ing 2,500 1b (1.13 mt) or more of Loligo
per trip at any time, and may only
land Loligo once on any calendar day,
which is defined as the 24-hr period be-
ginning at 0001 hours and ending at 2400
hours.

(d) If a vessel issued a Loligo and
butterfish moratorium permit, as spec-
ified at §648.4(a)(5)(i), intends to pos-
sess, harvest, or land 2,500 1b (1.13 mt)
or more of Loligo per trip or per cal-
endar day, has a representative notify
NMFS of an upcoming trip, is selected
by NMFS to carry an observer, and
then cancels that trip, the representa-
tive is required to provide notice to
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NMFS of the vessel name, vessel per-
mit number, contact name for coordi-
nation of observer deployment, and
telephone number for contact, and the
intended date, time, and port of depar-
ture for the cancelled trip within 72 hr
of the initial notification. In addition,
if a trip selected for observer coverage
is canceled, then that vessel is required
to carry an observer, provided an ob-
server is available, on its next trip.

[75 FR 11450, Mar. 11, 2010]

EFFECTIVE DATE NOTE: At 75 FR 11450, Mar.
11, 2010, §648.26 was added, effective Jan. 1,
2011.

Subpart C—Management
Measures for Atlantic Salmon

§648.40 Prohibition on possession.

(a) Incidental catch. All Atlantic
salmon caught incidental to a directed
fishery for other species in the EEZ
must be released in such a manner as
to insure maximum probability of sur-
vival.

(b) Presumption. The possession of At-
lantic salmon is prima facie evidence
that such Atlantic salmon were taken
in violation of this regulation. Evi-
dence that such fish were harvested in
state waters, or from foreign waters, or
from aquaculture enterprises, will be
sufficient to rebut the presumption.
This presumption does not apply to
fish being sorted on deck.

§648.41 Framework specifications.

(a) Within season management action.
The New England Fishery Management
Council (NEFMC) may, at any time,
initiate action to implement, add to or
adjust Atlantic salmon management
measures to allow for Atlantic salmon
aquaculture projects in the EEZ, pro-
vided such an action is consistent with
the goals and objectives of the Atlantic
Salmon FMP.

(b) Framework process. After initi-
ation of an action to implement, add to
or adjust an Atlantic salmon manage-
ment measure to allow for an Atlantic
salmon aquaculture project in the EEZ,
the NEFMC shall develop and analyze
Atlantic salmon management meas-
ures to allow for Atlantic salmon aqua-
culture projects in the EEZ over the
span of at least two NEFMC meetings.

§648.41

The NEFMC shall provide the public
with advance notice of the availability
of both the proposals and the analysis
and opportunity to comment on them
prior to and at the second NEFMC
meeting. The NEFMC’s recommenda-
tion on aquaculture management
measures must come from one or more
of the following categories: minimum
fish sizes, gear restrictions, minimum
mesh sizes, possession limits, tagging
requirements, monitoring require-
ments, reporting requirements, permit
restrictions, area closures, establish-
ment of special management areas or
zones and any other management
measures currently included in the
FMP.

(c) NEFMC recommendation. After de-
veloping Atlantic salmon management
measures and receiving public testi-
mony, the NEFMC shall make a rec-
ommendation to NMFS. The NEFMC’s
recommendation must include sup-
porting rationale and, if management
measures are recommended, an anal-
ysis of impacts and a recommendation
to NMFS on whether to issue the man-
agement measures as a final rule. If
NMFS concurs with the NEFMC’s rec-
ommendation to issue the management
measures as a final rule, the NEFMC
must consider at least the following
factors and provide support and anal-
ysis for each factor considered:

(1) Whether the availability of data
on which the recommended manage-
ment measures are based allows for
adequate time to publish a proposed
rule, and whether regulations have to
be in place for an entire harvest/fishing
season.

(2) Whether there has been adequate
notice and opportunity for participa-
tion by the public and members of the
affected industry in the development of
the NEFMC’s recommended manage-
ment measures.

(3) Whether there is an immediate
need to protect the resource.

(4) Whether there will be a con-
tinuing evaluation of measures adopted
following their implementation as a
final rule.

(d) NMFS action. If the NEFMC’s rec-
ommendation includes implementation
of management measures and, after re-
viewing the NEFMC’s recommendation
and supporting information:
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